	Oak Hill First School
Disqualification under the Childcare Act 2006

 And Childcare (Disqualification) Regulations 2018
Staff Declaration Guidance


Statutory guidance provided by the Department for Education on the application of The Childcare (Disqualification) (Amendment) Regulations 2018 and obligations under the Childcare Act 2006 in schools continues to require schools and other educational settings which provide care for pupils under the age of 8, to ensure that staff working in these settings are not disqualified from doing so under the Childcare (Disqualification) Regulations 2009:
Statutory guidance – Disqualification under the Childcare Act 2006
Disqualification criteria:
a) Inclusion on the DBS Children’s Barred List

b) Having committed certain violent and sexual offences 

c) Certain orders in relation to the care of children

d) Refusal or cancellation of registration relating to childcare, children’s homes or private fostering

e) Being found to have committed an offence overseas which would constitute a disqualifying offence

N.B. Disqualification by Association (i.e. as a consequence of living in the same household as a person who would be disqualified) no longer applies in school settings, although it does still apply in domestic settings.  Asking for this information now would be an intrusion into private lives and a breach of data protection.
The Regulations prohibit anyone who is disqualified under these Regulations, from working in a relevant setting, including in schools.

The following categories of staff in nursery, primary or secondary school settings are covered by the Childcare (Disqualification) Regulations 2018:
1. Early Years Provision - All staff who work with, and provide childcare for children up to and including reception age. This will include children in nursery and reception classes and other supervised activity such as before/after school provision (in all roles including teachers, lunchtime assistants and first aiders).

2. Later Years Provision – staff who are employed to work in childcare outside of the normal school day for children above reception age but under 8.  This would include breakfast, after school and holiday clubs.

3. Staff Managing Early and/or Later Years provision - Staff who are directly concerned in the management of such early or later years’ provision.  This will include the Headteacher and possibly other members of SLT.
4. Volunteers and Casual workers who regularly work in these settings; self-employed contractors (such as music teachers or sports coaches) in these settings; any salaried trainee teachers in these settings.
Schools will need to make a judgement about which staff meet these criteria and act proportionately in line with Data Protection legislation. 

Staff are not covered by this legislation if they only provide education or supervised activity during school hours to children above reception age; or only provide childcare or supervised activity out of school hours to children who are aged 8 or over and have no management of relevant provision.

It is recommended that staff who are covered should complete the declaration below. This will provide confirmation that staff are not disqualified under the Childcare (Disqualification) 2018 Regulations from working with children.

If a member of staff is disqualified, there may be an impact on their ability to remain working with the relevant age group. A disqualified person is not permitted to continue to work in a setting providing care for children under age 8, unless they apply for and are granted a waiver from OFSTED: 
 Applying to waive disqualification: early years and childcare providers
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	Name


	Post

	As part of our duty to safeguard pupils, we need to check whether you have been disqualified from caring for children.  Please answer the questions and sign both of the declarations below:



	Section 1 - Questions

	Have you been cautioned or convicted of any offences against a child?
	YES / NO



	Have you been cautioned or convicted of any violent or sexual offences against an adult?

	YES / NO

	Have you been barred from working with children by the Disclosure and Barring Service?

	YES / NO

	Have you been refused registration or had registration cancelled in relation to childcare or a children’s home or have you been disqualified from private fostering?

	YES / NO

	Have you ever been found to have committed an offence overseas which would lead to disqualification under the 2018 Regulations if done in the UK?

	

	If you are in any doubt as to whether an offence is relevant in this context, please refer to the Statutory guidance “Disqualification under the Childcare Act 2006”



	Section 2 – Provision of Information


	If you have answered YES to any of the questions above you should provide details below in respect of yourself, or where relevant the member of your household.  You may supply this information separately if you so wish, but you must do so without delay.


	Details of the order, restriction, conviction, caution etc.
	

	The date(s) of these

	

	The relevant court(s) or body/ies

	

	You should also provide a copy of the relevant order, caution, conviction etc.  In relation to cautions/convictions, a DBS Certificate may be provided.
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	Section 4 – Declaration

       Please be aware that it is a criminal offence to provide a false or misleading statement


	In signing this form, I confirm that the information provided is true to the best of my knowledge and that:

· I understand my responsibilities to safeguard children. 

· I understand that I must notify my Headteacher/Principal or Chair of Governors immediately of anything that affects my suitability including any pending court appearances, cautions, warnings, convictions, orders or other determinations made in respect of me or a member of my household that may render me disqualified from working with children

· I confirm that I have read the schedules referred to in this form

Failure to notify will be a serious matter, considered as gross misconduct under the Disciplinary processes and could result in summary dismissal.

	Signed

	

	Print Name
	
	Date
	


	Data Protection: All information requested is used solely for the purpose of fulfilling Childcare Disqualification requirements and is collected, stored and processed in accordance with the Data Protection Act 2018. We will treat your personal information as confidential and we will not disclose it to any third party except: (i) with your prior agreement or (ii) as required by law.



To be completed by the Headteacher:

I have reviewed the answers provided above and no further action is required.

Signed ……………………………………

Date ………………………………………

Or:

I have reviewed the answers provided above and the following action has been taken (continue on additional sheet as required):

……………………………………………………………………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………………………………………………………………

Signed ……………………………………

Date ………………………………………
